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November 7,1995 


Mr. Marc Kuffler , 

Project Manager, Information Services 
Philip Morris USA 
120 Park Avenue South 
New York, NY 10017 


Re: Cafth That Ira™ 

Dear Marc: 

I am in receipt of your letter to me dated October 31,1995. 

While an atmosphere of goodwill and cooperation has pervaded our. 
dealings and development of the referenced project, and while neither I, 
nor Media Circus wish to be contentious, there are several inaccuracies 
contained in your letter that require clarification. 


First, the letter which clearly purports to be a notice that Philip Morris is 
terminating the referenced project, was not sent by registered or certified 
mail, as required by paragraph 15e of the agreement entered into by our 
respective companies as of September 15,1995. 

Second, I am not sure what numerous conversations your letter references. 
To the contrary, over the last several weeks (as you must be aware from. 













^ '■ 

, it* 
.V 






r‘ 


A* -s’ 

A y* 

S-y : 


Source: https://www.industrydocuments.ucsf.edu/docs/pmgn0004 


2041136603 




NOV 03 '95 11:55 


P.3/4 


the numerous voice mail messages that I have left for you) I have been 
virtually unable to communicate with you, Tom, Tracy, Denise or anyone 
else at Philip Morris connected with the project. The purpose of my 
numerous, unretumed phone calls to Philip Morris was to ascertain the 
status of the project going forward. Consequently, I cannot imagine what 
conversations your letter confirms. We at Media Circus regard your letter 
as the first statement from Philip Morris that the project was being 
discontinued. . ; 

Third, I am perplexed by your statement that "Media Circus is not and was 
not authorized to perform services or incur costs that are not included in 
the agreement." Neither you nor I are lawyers and perhaps contractual 
interpretation is best left to the lawyers, however, Philip Morris 
encouraged and worked alongside with Media Circus to do all things 
necessary to develop the project under enormous strain,, without the 
promised platform, and with the unwavering intent of delivering the game 
to Philip Morris on schedule. Media Circus has both a right to, and an 
expectation of, payment for all services rendered by it and its authorized 
subcontractors (and appurtenant costs), to the extent that such services were 
rendered (or costs incurred) with the knowledge, support and/or express 
approval of Philip Morris and its employees, regardless of whether such 
services were specifically enumerated in the September 15,1995 
agreement. 

Winding down, a project can be a difficult and stressful time, but I am 
v hopeful that when we sit down we will be able to resolve any open issues 
with the same respect, courtesy and expedience with which we resolved 
other issues relating to the. project. I have been trying to schedule this with 
you for a few days now. I am optimistic about this meeting, however, I 
must reserve all of Media Circus' rights, etc. 

Kind regards. 

Sincerely, 


Douglas Kem 
President 


cc: Mr. Peter Corbett (by hand) 

Ms'. Margaret Corbett (by hand) 

Mr. John Bell (by hand) 

Michael Selveme, Esq. (via facsimile) 
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Denise Cohen (via facsimile) 
Vicki Berner (via facsimile) 
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